OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Gemarp €. MANN
ATIOANEY GENERAL

Eonoreble K. Les O'Daniel
Governor of TeXas
Austin, Texas

Dear Governor O'Danie)

Re1

%e are pleazed to
ber 21, 1939, relating to xh
quote arais

P o yqur lstter of Septem-~
mt er, which we shall

. ‘!bxal, and
Bouse Bill No. &
led Session of the

k0. 427 pacsed by the
the Forty-sixth legls-
dwy{ a8 the despartrental ap-
fiation dill, appropriated all reve-
\ing under existing laws for the

i heginning Septsmber 1, 1939 to

e Ftate” Departmant of Publie Welfere for
013 sge assistance.

*It is estizatsd that $19,246,000.00
per year will be required to msintain the
penalon progrem on the 1938-30 basis for
the blennium beginning Septexber 1, 1939,
of which one-hslf, or spsroximately

£9,623,500.00, represents the approximate
amount required each of the yesars of the
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bleaniun from &State funds. Estimated reve-
nue for the blennium beginning September 1,
19359, amounts to spproximately $11,875,000.00
for each year or $23,150,000.00 for the bi-
ennium,

*House Bill No. 179 paszed »y the Regular
Session of the Farty-sixth legislature allo-
cated approximately $£,250,000.00 from the
old age assistence funds during the spproxi-
mate period of the fiscal year ending August
31, 1940, for the liquidetion of warraants is-
sued prior to September 1, 1939. The tlloca;»/
tion deprives the fund of revenue for old age
"assistance during the first part of the ocure
rent period, the amount of which is mecessary
to maintain ths program unless the revenue for
the sntire biennium can be equalized over the
eatire two years of the appropristion.

*Y will sappreciate your opinion on the
following questions:

*{1) It is contemplated that estimates
of revenus under present lews with necessary
periodicel yevisions will have to be made for
the current period, which s the biennium
boginning September 1, 1939, and after deduo-
tion of the smount necessary to liquidate old
warrants ($2,250,858.50) the balsnce should be
approximately equally allocated by months to
maintain the program for the current blenanium,
Is such a procedurs lsgal, and 1if so, what V/
agency of the Texes governmesnt is required to
make such estimstes of revenue?

*{2) Assuming that investors may be found
who will agree tc holéd mon-interest-bearing
old age assistancs warrants, without discount,
iesued under proper suthority to o0ld age as-
sistance rscoipients, dy suthority of the State
Department of Pudlic Welfare, may such werrants
be iscued at eny time during the curreat two-
yoar poriod, ss required, to carry out the pro-
gramz on the present basis, provided such war-
rante issuved do not excesd the availeble appro-
priated revenue for assistance purposes for the
current biennium¢?
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*{3) Assuming that there would be an
sccumnlstion of validly: issued outstending
warrsnts at Fedruary 1, 1941, mot exceeding
the uncollected appropristed ravenus for the
final seven months of the dieanium, would
such warrants, under existing laws, be a
charge against appropriated o0lé age sssis-
tance revenmues to bs eollected during the

riod Fedbruary 1, 1941, to August 31, 19417

Revenue to s ecllectesd wnder present laws
for the period from Yebruary 1, 1941, to
August 31, 1941, is estimated to be lpproxi-
mately $6,625 000.00).

"(4) Section 44 of Senate Bill No. B¢
nown as the State Department of Public Wel-
fars Act reads as follows:

"Sec, 44. *If at any time Btate
are aot available to pay all grants of as-
sistanoe in full as authorized im shis Aot
and in House Bill No. 8, Acts Forty-fourth
lagislature, Third Called SBession, said’
grants shall be prorated in aocordance with
requirenents of the Federal Bocial Security
Board, insofar as those grants are concermed
for the paymeat of which in part Federal Yuamds
ars allocsted by said S8ocial Sgourity Board.

*The effect of this section of the Ast
apparently must be sonsidered in the inter~
pretation of the validity of werrants issued,
against appropriated revenues to the assist-
ence fund. This sestion ssems to mean that
such prorstions ard limitations as are applied
by the statute are sontingent upon the PFederal
Social Security Board first apptzing sach pro-
rations and limitations, and until applied by
then in matohing state funds, 1s act to be
applied by the Etate Departmsat of Publie Wel-
fere in their edministratioa.

*In this eonnegtion I would like to ask
Af there is any law oa our statutes requiriang
the prorating of paymsats to recipients of old
age assistanoe other than the above sectioa,
and what is the proper interpretation of the
above sestion?
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*Due to an existing ocondition im which
time i3 the es:zence of the situation, I
will appreciate your sffort to furnish me
your opinion ca the questions sudmitted as
early as possible.”

The determination of the several questions asked
in your letter necessitates a eareful consideration of tiw
sonstitutional provision and statutes applicable thereto.

Old Age Assistance legislation wee authorized by //
constitutional amendment sdopted at an election held August
24, 1935, which mow appears as Egetion 51b, Article 3, of
the Texas Comstitution, and resads, in part, as follows:

¥The Lagislature shall have the PpPpwer
) neral laws to provide, under such

tations and restrictions and regula-
tions as may be &cemsd by the legialature
expedient, for olld age assistance and for
the payment of same not to exoceed Fifteen
Dollars ($15) per month ssch to aotual dona
fide eitizens of Texas who are over the
qge of sixty-five (63) years . . ."

It 4is to de noted that this eonstitutionsl amend-
ment is on its face neither mandatory nor self-sexecuting. It
merely crsates an additionel exception to the prohibition eon-
tained in Bection 51, Article 3, agsinst the granting of u//
public moneys to indfviauala, etc., and to that extent, ex-
pands the suthority of the Legislature.

The first enactment under this comstitutional amend-
ment was pessed ia 1935 by the Eecond Called Sec=sicn of the
44th Legislature, being Eouse Bill No. 28, Chapter 472, p.
1854, of the laws of seld Session of the Leglslature, whiech
bill was entitled the "0Lld Age Assistance Acé." This Aot
created the 014 Age Assistance Coomission, set up the stand-
ards and msthods for its operatiom, and ersated the "Texas
014 Age Assistance Tund" as a -pocial fund ia the Treasury
out of which all expenses of adainistration and benefit
payments to ths recipients of 0ld Age Assistance wers to be
paid. The gensral plan and ocutline for thes administration
and payment of 0ld Age Assistance which wnz set up by said
House Bill ¥o. 2§ 1s still maintained slthough the Aot has
besn twice amended,
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In Oetober, 1936, the 44th Legislature at its Third
Called Eession amended the O0ld Age Assistance Aot by House
Bill No. 8, Chapter 4935, p. 2040, of the Ceneral and Special
Laws of saild session by designating the Etate Bosrd of Cone
trol as the 014 Age Assistence Commiesion, making a few
minor changes in the administrative detalls of the Act and
providing omhidbus tex measures, the prooseds of which were
nade payeble to the Ole Age Assistance Fund.

The 0l4 Age Assistance Act was amended & third
time by Senate Eill Xo. 36, enacted by ths Regular Session
of the 46th lagislature ir 1939. Thiz Aot places the ad-
‘ministration of 0l4 Age Assistcnce under the supervision
of the newly-ersated Departmsnt of Fublie Welfare. What
was designated as the "014 Age Assistance Fund* in House
Pill No. 8 is male a éivision of the “Texas Public VWelfars
Fund.” Only minor changes, howsver, are made in the gen-
eral ¥1¢n of sdministering 014 Age Assistance and the fund
out of whieh 0]4 Age Assistance payments are made. £ald
Senate Blll No. 38 1s the latest enactment of the legisla-
ture on the question of 0ld Age Assistance and its provi-
sions are therefore eontrolling, but a study and comparison
of the three Acts above referred t0 indicates that the same
general plan and purpose was sought to be accomplished by
esch of the three Acts. This being true, we believe that
it will be helpful to examine and consider those provisions
in each of the thres Acts which relate to the fundamental
question comtained in your letter, i.e., whether warrants
may be issued agasinst antioipated revenues to some into the
01d Age Assistance Tund when there are no moneys presently
aveiladble in said Fund for the payment of such warrants.

House Bill No. 26, shapter 472, Acts 1935, 44th
Legisleture, Seocond Called fession, in Section 9 (b] there-
of provides, ia part:

®e « o And for the purpose sst out

thers is hereby sprropriated out of suoch
fund the sum of Twenty-five Million Dol-
lars ($25,000,000) or so much thereof as
may be necessary, for the bilennium ending
September.l, 1937, Provided that if the
fund is insurficient to pay all grants in.
full, the same shall be paid pro rate bassd
on the smount granted to eaoch recipient.”

House Bill ¥o. 8, chapter 495, Act 1936, 44%th Legis-
laturs, Third Called Sessionm, in Article 1, Section 1, thereof
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provides, in part::

Y« « ¢« In order that the needy aged

be cared for, it is necessary that the
State have funds on hand to meet the ao
eruing oblizatlons thersfor.* :

and in Section 11 (b} thersof, provides:

. ¢« o 2and for the purposez set out
thers iz he:eby appropriated out of such
fund the sum of Seven Million Dollars

7,000,000), or 80 much thereof as ma
£ i.colsar): for the Timcel year ondigi

August 31, 193%7. Provided that if the
fund is insufricient to pay all grants
in full, the same shell be paild pro rsta
based on the amount granted to each re-
eipient.”

Senate Bill No. 36, Acts 1959, 46th Legislature
Regular Sesaion, provides in Section 44 thersof:

. AIf at any time State funds are not
available to pay all grants of assistanoce

in full as authorized in this Act and in
House Bill Ho. 8, Acts 44th Legislature,
Trird Called Session, sefid grants shall

be zgoratcd in accordance with requirements
of the Federal Bocial Security Board, in-
sofar &8 those grants are concerned for

the payment of which in part Federal Funds
are allocated by sald Social Security Board."

' It is to be noted that the above guoted provision
from House Bill No. 26 and the one quoted from House Bill
Ko, 8 are identiocsl. ¥hile the wording of Section 44 of
Senate Bll)l No. 36 is somewhst different, we bellieve that
its intent snd effect 1s the same as thal of the provisions
of the grior two Acts. Yhat is thes meaning of the word
*avellaeble™ in the phrase "if at any time State funds are
not available toc pey all grents of sssistance in full?"
"Availedle™ is defined in Webster's New International Die-
tionary, Second Edition as “at &isposal; acisessible or ate
tainable; as tickets available that day.”
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As aptly stated by Mr. Justioce Braly of the austin
Court of Civil Appeals in ths care of Lawson v. Bgksr, 220
. V. 260

*Statuves will de interpreted accord-
ing to the popular meaning employed, ex-
cept where used in & technical senss. In
other words thelir effeot will be determined
by the plain and ordinary meaning of the
language used.*"

There ¢an b mo question but that the plain and
ordinsry mesning of the word "available” refers to same-
thing which is presently at hand and ususble. Ne are unable
to sscape the sonclusion that in the plain and ordinary
meaning of the language used, moneys which may be sxpected
to some iato a fund eighteen montha later are not available
funds acoording to the popular meaning of the word “avsil-
able®,

¥We are persusded that the leglslsature iatendea in
Section 44 of Senate Bill No. 36, a2 well e&s in the corres-
ponding provisions of the prior Acts, above quoted, to insist
that the 014 Age Assistance Fund be administered on & "pay as '
you go™ bdaais, '

Senate Bill 58 itself appropriastes no money. It
merely reaffirms the allocction of certain taxes to the old
age assistance fund, as indicated by the following provi-
slons of S. B. 86.

Sec. 11b", . . All monies that have
herstoffore, or may be, sllocated, for the
purpose of carrying out the provisions of
House Bill No. 8, Chapter 495, Aets of
the Third Called Session of the Yorty-
fourth Legislature, to the Texas 0ld
Aesistance Fund shall, from the effective
date of this Act, be allocated to and
pluced in the Stats Department of Publie
VWellfare Fund to be used for the purposes
for which they wers c¢rsated or appropriated.®

560, 57a. "There is hsredby coreated
in the Treasury of the £tate of Texas a
speclal fund to be known as the 'State
Department of Fublic Welfsre Fund', to
be kept separate and apart from all other
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funds by the State Treasurer. It is pro-
vided that the Legislature, ocut of any
monies allocated to ssid Funéd, may appro-
priate sums of money sufficient to pay the
aid and assistance to meedy eitizens of
Texas and far the readering of other ser-
vicesz as provided for in this Act. It is
further provided that, out of said Tund,
the legislature may sppropriate monies to
be used for the purposes of administering
this Act.”

In aoccordance with the above allocation of income,
the Legislature in Senate Bill No. 427, Acts 1933, Regular
Eession of the 46th Legislature, known as the Departmental
Appropristion Bill, agpropriated this income of the 014
Age Assistanoce Fumd to t¢ Department of Public ¥el-
fare in the following language:

*411 income to the Texas 014 Age As-
sistance Fund, as transferred to the Etate
Department of Public Welfare Fund by Eenate
Bill Xo. 86, Acts, 48th lasgislature, Re-
gular Session, together with any balances
on hand at the end of a prior fisscal year,
is hersby eppropriated for eash of fisocal
years ending August 31, 1940, and August
31, 1941, to the State Department of Publie
Welfare for o0ld age assistance and for
saleries, squipment, supplies, travel,
meintenance, and contingent expenses neces-
sary in the extension of seid old age as~
sistance and in administering all ths duties
required of said Deparment by the 0Old Age
Assistance Laws, . . .

It 1is t0o be noted that the legislature here made
two sesparate and distinct appropriations "for each of fiscal
years ending August 31, 1940, and August 31, 1941." By this
language the Legislaturs manifestly intended that only the
income of the fund soccruing during the fiscal year ending
August 31, 1940, should be spsat in thet year. Ignoring,
for the moment, the “pay as you go" Cirection of Eeotion
44, Senate Bill 368, they very terms of this appropriation
forbld the expenditure during this fiscel year of mors than\’
the incoms of this year. W¥e do not wish to imply that the
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Legislature might mot have the power, under the Constitution,

to authorize the expenditure at any time of the anticipated
income of the Tund during the ocurrent biennium. This was
expressly authorized by the lagislature in House Blll 179,

Acts 1939, 48th Leglislature, Kegular Session, and as we stated
in our opinian to you under dats of February 14, 1939, opinion
Ro. 0-315, this Aot oconstituted a valid exerciee of legis-
letive authority under the decisions therein e¢ited. Charles
Scribner's Bons v. Marrs, 262 S. W. Y22; KcKeal v. City of
Waco, 89 Tex. 83, 33 &, V. 322; City of Corpus Christi v.
¥oessner, B8 Tex. 462; City of Terrell v. Dersaint, 71 Tex.

770, 9 £. ¥. 593, V¥e sre hare, however, not concerned with

the eonstitutional liuitations upon the power of the Legisla-
ture to provide mesus for the peyment of old age sasistance. Our
problea is to determine what means the legislature has provided,
and what limitutions it has imposed upon the State Departaent
of , Public Welfare in its adainistration of the 014 Age Assistance
Fund. The answers to these guestions must -be found imn the g~
pliceble legislative Acts. e above quoted provisions from
House Bill XNo. R6, House Blll No. 8 and particulerly Section

44 of Senate PBill No. 36 clearly indicate, ws believe, a con-
sistent intention on the part of the Legislature that oléd

age assistance shell be administered on a "pay as you- go" .
basis., This eonclusion is sonfirmed by the fact that the Le-
gislature has deemed it necessary on two occasions to pass .
snergency measures in the nature of express exceptions to that
ftneral poliocy. Ve refer to House Bill 37, Chapter 496, Acts
936, 44th legisleture, Third Called Seasion and House Bill

179, Acts 1939, 46th Legislature, Kegular Session.

House Bill No. 37 suthorized the Texas Old Age
Conmisgion to issue interest-bsaring warrants in the total
anount of $3,000,000.00 *when the ossh balance of the moneys
deposited to the oredit of said fund by the State of Texas
is insufficient to pay in cash the State's part of the pen
sion requirements.”

. use Bill No. 179 authorized the issuance of an
additiontl $900,000.00 worth of interest-bearing "warrants
issued against the Texes 0ld Age Asaistance Fund for the
peyment of o0ld sze assistance benefits when the cash balance
of the moneys to the credit of sald fumd by ghe State of
Texas is insufricient to pay the State's part of the pension
requirement.” This Act provides for the paymsnt of these
warrants and other ocutstanding warrants which had been au-
thorized by House Eill No. 37, and appropristes money thersfor
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out of the 01d Age Assistance Fund upon a schedule of pay-
ments as set out in the Aot which extended to September 10,
1940, 1. e., into the fiscal year ending August 31, 1941.
This schedule of payments 1s recognized in the Departmental
Appropriation Bill of 1939 (S. B. No. 427, Acots 46th lagis-
lature} and the money therefor is agaln expressly reappro-
priated thereis. In the absence of the express authority
granted it by the Legislature by House Bil]l 179, the 014 Age
Assistance Commission would noct have been empowered to is-
sue this $900,000.00 worth of warrsnts when there was mot
sufficient money in the fumd to pay them (under Sectiom 11b
of House Bill Mo, 8, quoted above) mor could it have pro-
vided that a part of such warrants should be pald out of reve-
nues to acciue during the fiscal yesr ending August 31, 1941,
there being no appropristion thersfor. The State Depart-
ment of Public Welfars is a orsature of the leglslature; it
may exsrcise only such powsrs as the Legislature has dele-
gated to 1t, and it may expend only such moneys as the Legis~
lature has appropristed to it. Plckle v. TFinley, 91 Tex.
484, 44 B. ¥W. 480,

The money appropriated to the Stats Departaent of
Pudlic Welfare for o0ld age gssistance is not s sertain sum
but eoneists of all the revenue scoruing from certaln desig-
nated taxes, In this respect the appropriation is similar
t0 that of the Highway Departzent. In eonstruing the su-
thority of the Highway Department to expend the money appro-
priated to it, the Austin Court or Civil Appeals said inm
Atkins v. State Highway Department, 201 . ¥%. B26:

*Here is appropriated all of the funds
eoning from eertain sources, which, as eol-
lected and deposited with the Stete Treass
urer to the oredit of a speclal funé desig-
nated as the *"State Highway Fund.' No other
money in the state tressury can be touoched
for the purposes stated in the acts here in

queation. No greater’ smount then that de-
osited in seld ;Ena can b8 used for said
gugposas.' {Underscoring ours)

Bearing in mind the statutes apd geneial principles

hereinbefore discussed we shall procsed to a consideration of
the several specific questions asked in your letter.

»(1) It is contemplated that estimates
of revenue under present laws with necessary
periodical revisions will have to be made for
the eurrent period, which is the biennium
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beginning Geptember 1, 19390, snd after de-
duction of the mmount nscessary to liguid-
ate old warrants ($2,2350,838.50) the dal-
anoce should be approximately equally ale
located by months to maintaln the program
for the current biennium. Is such a pro-
osdure legal, and if 30, what agency of the
Texes government is required to make such
estimates of revenus?"

We have besn unable to find any statute which di-
rects that estinates of revenues which may ascrue to tha
014 Age Assistance Fund shall de mads. In the svent that
the Etate Board of Publiec Wglfare or the Executive Director
of the Etste Department of Publie V%Welfare should deem it
expedient to make such estimates, either pursusnt to the re-
qQuirements of the Federal Soclal Secmrity Board, or for any
other pProper reason, we would suppose that either the vel- /
fare Board or the Exscutive Director eculd properly mske
such estimates with the aid of the Comptroller, Etate Aunditar
or any other qualified state offieer.

It has been declared that the Highway Cocmission
may make sstimates of revenues to acorus to the highway fund.
Johnson v. Yerguson, 55 8. W. (2) 153, (Austin Court of Civil

Appeals] at page 1%8:

*No standard or sriterion for sstimat-
ing them is prescrived by law; mor is there
any express designation of the offielal,
board or agency to make such estimate. It
therefore follows necessarily that the high-
way coamission is vested with such authority
in the genersl discharge of its important
lutio;{ and that in the exercise of such
suthority it is vested with the discretion
of adopting sueh ressonable methods, stand-

"ards, and eriteria as in its Judgment are
sound and appropriate.”

Assuming that the State Board of Public ¥elfare or
the Exscutive Director has made such estimate of future reve-
nues of the 014 Age Assistence Fund, we are unable Lo sgree
with your statement that the estimated revenues fSor the bi-
ennium "after deduction of the mmount neceasary to liquidate
old warrants ($2,230,858.50) the balancs should be approxi-
matsly squally allocated by months to maintain thelprogram
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for the current biemnium." BSuoh a proosdure would, we be-
lieve, be sontrary to the expressed intention of the Legis-
lature in three partionlars:

(a) If the monthly quota, so determimed, should
at any time be greater than the eredit balanoce im ths 014
Age Aseistance Fund, then the Welfare Board may mnot asu-
thorize the issuanoce of warrants for such month in exeess
of such eredit balamce without violating the express direc-
tion of Beotion 44 of Senate Bill No. 3¢ to prorate the
grants ia such sase. Seotion 44 d0es 20t ssy that grants
shall be prorated if sufficient funds are not anticipeated
during the bieanium. £t says, "If at time State fumls
are mot avalladle ., . . saiéd grants iEEI{‘E prorated.¥ The
furtbher direotion that they shall be prorsted “in sccord-
ancs with requirensats of Pedsral Bocial Security Board"
oan only mean that im adopting the system or msthod of pro-

rati the State Board 11 be guided by the reguiremsnts
of ths'Yederal Board, "insofar s thone k;lntl are oconcerned

for the payment of which in part Bederal Funds are allocated
by said Sooclal Security Boerd.®

{(b) By see to distribhute the imcome of the

;lo::hn :gn:n dur;.ng h: ;wott%sozl years, the u‘:ltcr: 1

w ac a atio
uoﬂu no‘alopar:to .3’:-3&1.1;1@ of ﬂ. emﬁ’p%?”éi. }uﬂd &o
the Btate Department of Public ¥elfare "for esch of the
fisosl years ending August 31, 1940, end August 351, 1941."
Under t he most liberal construction &f the word “"available®
the income to the fund for the fiscal {ur #Rding Aucust 31,
1941, 4oes not become available under the terms of the ap-
yroyri:;.;.on until September 1, 1940. Fulmore v. Lans, 140
s. '. - -

. Ic) Senate Bill No. 36, as well as itz predeces-
sors, providee for adding the nemes of new recipients of old
age assistance to the list of those slready eligible. It
must, therefore, of necessity eontemplate that the total
monthly grants which may be made cannot remsin comstant from
September 1, 19359, to August 51, 1941, Therefors, to dis--
tridute the estimated inoome of the fund equally smong '
twenty~-four monthly payments would hot be keeping with the
pg oses manifested by sonsldering Senate Bill No. S€ as &
whole, : :
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=(2) Assumning that fmvestors may bdbe
found who will agree to hold mon-interest-
bearing old age esaistance warrants, with-
out discount, 1ssmed under proper authority
%0 0ld age assistanoe recipients, by au-
ther ity of the Etate Department of Pudlic
Welfare, may such warrants be issued at any
time during the surreat two-ysar period,
as required, to sarry out the program on the
present basil, provided such warrants issued
40 n0t excsed the available appropristed reve-
ave for assistancs purposes for the curreat

blenniwm?” ’
_ In scoordance with the general discussion ia the /
first of this opinion and our answer to question

No. (1), we emswer this question in the negative,

*(3) Assuming that there would b an

sccumilation of validly issued outstanding
warrants at February 1, 1941, not exoeeding
the uncollected appropriated revenus for the
final seven months of the biennium, would
such warrants, under existing laws, be a
charge sgainst appropriated 0ld age assis-
tance revemues tO be sollected during the

riod Fedbruary 1, 1941,to August 31, 19417
Revenue to be ¢6ollected under present laws
for the period from February 1, 1941, t0 Aug-
ust 31, 1941, is estimated to be approxlnatoly
$6,825 ,000 .00).

Yalidly issusd cltstnndlng warrents at Pebruary 1,
1941, -ould be a cherge against appropriated old age assis-
tance revenues for the remainder of the fiscal year. For
& oomplete disoussion of this question we refer to our opin-
ion Ko. 0-590 addressed to Honorable ¥. A. Little, dated
April 7, 1939, eopy of wiich opinion we enclose hereswith,
%e believe, however, for the reasons hereinabove stated, that
in order that such a situation might come into cxistcnco.
it would require an act of the Leglislature to authorizs the
issuance of warrants iz excess of moneys ectually in the
fund at date of issuance.

“(4) Eeotion 44 of Senate Bill No. 36
known as the £tate Department of Publioc Wel-
fare Aot reads as follows:

*Sec, 44, If at any time Etate Tunds
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are mot available $0 pay al) grants of as-
sistance iam full as authorized im this Aet
and ia House Bill No. 8, Acts Forty-fourth
Isgislature, Third Celled Egssion, said
grants shell de prorsted ia accordance with
requiremente of the Fgderal Boclal Sesurity
Board, insafer as those grants are econcermsd
for the payment of which in pert Yederal
Funds are allocated by said Soeclal Seecurity

Board.

: "The effect of this section of the Act
apparently must be eonsidered inm the inter-
pretation of the walidity of warrants issued,
agsinst sppropriated revenues to the assist-
ance fund. This section ssems .-to mear that
such prorations asd limitations as are applied

- by the statute are sontingent upon the Federal
8ocial Security Board first applying suoch
grorationp and limitations, and until applied
y then im matching stats funis, is not to be
applied by the Etate Department of Publie ¥el-
fare in their administratiom.

*In this sonnection I wonld like to ask
Af there is any law on our statutes roquirin{
the '‘proration of payments to recipients of old
age sssistance other than the adbove seotion,
and what is the proper interpretation of the
above section?™

We eannot agres with your atatement that Seotion 44
of Senate Bill No. 38 “"seems to mean that such prorstions and
linitations as are applied by the ststute are sontingent uwpon
the Fedsral Bocial Security Board first applying such pro-
rations and limitations . . »™ It is our understanding that
the FYederal Boeard does mnot prorate benefit paymeants -- it
merely matches dcllar for dollar, the benefit psyments pro-~
vided by the several states. In the event a state, because
of insufficiency of funis, is unadble to pay ia full its social
sscurity prograsm, then the Feleral Board prescribes certaln
rules for distributing the avallable state money among the
eligible recelipients, end the state is required to follow
such rules as a prerequisite to obtalning fedewal ald. As
hereinbefore stated, it is cur opinion that Sectlion 44 is an
express direction to the State Department of Publiec ¥Welfare
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to prorate graats of assistance "if at say tims Btete

are not availsble t0 pay all grants of assistanee in tnll

and in the manner of applyisg the proration, the State Boir
shall be gulded by the rules of the Federal Board in sueh
cases, ¥%g know Of RO law on our statutes requiring the pro-
Tating of payments to reciplients of old age assistance other
than Sectiom 44 of -Benate Bill No. 36, except the correspond-
ing provisions eontained in Eouse 8111 26 snd House Bill &
which are gquoted in the first part of Shis opiziom.

Yours very truly
ATTORNKY OGENERAL OF TEIAS

(signed)
By .
Walter k. Kach
Assistant
WERK: YL
ENCLOSUHE
APPROVED SEP 30, 1939
(signed) Gerald C. Mana
ATTORKEY GERERAL OF TEXAS
APPROVED
opl:ion committee
7.
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